
SUPERIOR COURT 
(Class Action) 

CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

I 
·No: 500-06-000612-123 

DATE: August 25, 2015 

I 
I 

~N THE PRESENCE OF: THE HONOURABLE THOMAS M. DAVIS, J.S.C. 

EMIL FOCSA 
I 
l Petitioner 

DIAMOND PET FOODS INC. 
I 

and 
SCHELL & KAMPETER, INC. 
and 
COSTCO WHOLESALE CORPORATION 
and 
COST CO WHOLESALE CANADA L TO. 
and 
TRACTOR SUPPLY COMPANY 
) 
, Respondents 

JUDGMENT 

I 
[1] CONSIDERING Petitioner's Motion to Authorize the Bringing of a Class Action 
and to Ascribe the Status of Representative dated May 9, 2012; 
I 

I 
~2] CONSIDERING the documents in the court file, including the Settlement 
Agreement reached on July 21, 2015 (the "Settlement Agreement") (Exhibit R-1 ); 

f3] CONSIDERING Petitioners' Motion for Approval of a Notice to Class Members, 
~hich seeks approval of a Pre-Approval Notice to be published in accordance with a 
I 
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proposed Method of Dissemination to the attention of class members announcing the 
date, time, place, and nature of the approval hearing, as well as, the terms of the 
·Settlement Agreement (Exhibit R-2); 
l 

[4] CONSIDERING articles 1 025 and 1 046 of the Code of Civil Procedure; 

· [5] CONSIDERING that the Respondents have consented to this Judgment; 
I 

l 
1
[6] THE COURT: 

I 
I 

~ [7] ACCUEILLE Ia requete de Ia requerant [7] GRANTS the Petitioner's Motion for 
pour approbation d'un avis aux membres Approval of a Notice to Class Members; 
'du groupe; 
I 

I 
' 
[8] ORDONNE que, sauf disposition 
:contraire dans le present jugement, ou tels 
'qu'ils peuvent etre modifies par celui-ci, 
les termes qui commencent par une 
'majuscule utilises aux presentes ont le 
·sens qui leur est attribue dans !'Entente de 
1
Reglement; 
I 
I 

{9] ORDONNE que !'Audience 
~'Autorisation et d'Approbation du 
Heglement soit tenue le 5 novembre 2015 
a 9 h 30, en salle 2.08 [ou toute autre salle 
d'audience, qui sera indiquee par avis 
I 

affiche a l'exterieur de Ia salle d'audience 
~.08] au Palais de justice de Montreal, 1 , 
rue Notre-Dame Est (cc !'Audience 
~'Autorisation et d'Approbation du 
Reglement )) ) , cette Cour devra alors 
decider: 
I 
I 

a) s'il convient d'autoriser, aux fins de 
reglement seulement, l'exercice du 
recours collectif et d'assigner aux 
requerants le statut de 
representante des membres du 
groupe; 

b) s'il convient d'approuver !'Entente 
de Reglement et de Ia declarer 
juste, raisonnable et dans !'interet 
des membres du groupe; 

[8] ORDERS that, except as otherwise 
specified in, or as modified by, this 
Judgment, capitalized terms used herein 
shall have the meaning ascribed in the 
Settlement Agreement; 

[9] ORDERS that the hearing for 
Authorization and Settlement Approval is 
to be held on November 5, 2015 at 9:30 
A.M., in room 2.08 [or any other 
courtroom, which will be indicated · by the 
posting of a sign outside of courtroom 
2.08] at the Montreal Courthouse, 1, 
Notre-Dame Street East (the 
"Authorization and Settlement Approval 
Hearing"), at which time this Court will be 
asked to decide: 

a) whether to authorize, for settlement 
purposes only, the bringing of the 
class action and to ascribe to the 
Petitioners the status of 
representative of the members of 
the class; 

b) whether to approve the Settlement 
Agreement as fair, reasonable and 
in the best interests of the Class 
Members; 
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c) si Ia requete des procureurs du 
groupe relativement aux frais, 
debours et taxes applicables devrait 
etre accueillie; 

d) s'il convient 
honoraires au 
Groupe, et 

d'accorder des 
Representant du 

e) de decider quant a toutes autres 
questions que Ia Cour pourra juger 
appropriees; 

[1 O] APPROUVE Ia forme et le contenu de 
!'Avis, essentiellement comme il est 
reproduit a l'annexe « II •• de !'Entente de 
Heglement et joint aux presentes en tant 
que piece R-2; 

[11] ORDONNE que I' Avis soit publie 
essentiellement en conformite avec 
.!'Entente de Reglement dans Ia maniere 
suivante: 

A. une fois en anglais dans une edition 
hebdomadaire du Globe & Mail dans 
un format d'1 /3 de page publicitaire 

B. une fois dans une edition 
hebdomadaire de La Presse dans 
un format d'1 /3 de page publicitaire 

C. affiche sur le site Web du 
Reglement; 

D. affiche sur le site Web de 
Procureurs du Groupe; 
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c) whether Class Counsel's 
application for fees, disbursements 
and applicable taxes should be 
granted; 

d) whether to grant an honorarium 
award to the Class Representative; 
and 

e) any other matters as the Court may 
deem appropriate; 

[1 O] APPROVES the form and content of 
the Notice, substantially in the form as set 
forth in Appendix "II" to the Settlement 
Agreement and attached hereto as Exhibit 
R-2; 

[11] ORDERS that the Notice shall be 
disseminated substantially in accordance 
with the Settlement Agreement in the 
following manner: 

A. Once in English in a weekly edition 
of The Globe & Mail in the form of a 
1 /3 page advertisement 

B. Once in French in a weekly edition 
of La Presse in the form of a 1/3 
page advertisement 

C. Posting on the Settlement Website 

D. Posting on Class Counsel's website; 

[12] DECLARE que Ia forme de I'Avis tel [12] DECLARES that the form and 
qu'il est decrit aux paragraphes 4 a 6 de Ia manner of Notice as indicated in 
requete pour approbation d'un avis paragraphs 4 to 6 of the Motion for 
constitue un avis juste et raisonnable pour Approval of a Notice to Class Members 
toutes les personnes ayant droit d'etre herein represents fair and reasonable 
avisees de Ia tenue de !'Audience notice to all persons entitled to notice of 
d'Autorisation et d'Approbation de the Authorization and Settlement Approval 



500-06-000612-123 

{Entente de Reglement; 

[13] ORDONNE que les lntimes, 
conformement aux modalites de !'Entente 
de Reglement, paie les coOts associes a 

11'Avis approuve aux presentes; 

I 
[14] ORDONNE que Ia date et l'heure de 
:Ia tenue de !'Audience d'Autorisation et 
d'Approbation de !'Entente de Reglement 
soient indiquees dans I'Avis, bien qu'elles 
'puissent etre repartees par Ia Cour sans 
autre avis signifie aux Membres du 
Groupe, exception faite de l'avis qui sera 
·affiche sur le Site Web du Reglement; 
I 
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Hearing; 

[13] ORDERS that the Respondents shall, 
in accordance with the terms of the 
Settlement Agreement, pay the costs 
associated with the Notice approved 
herein; 

[14] ORDERS that the date and time of 
the Authorization and Settlement Approval 
Hearing shall be set forth in the Notice, but 
may be subject to adjournment by the 
Court without further publication notice to 
the Class Members other than such notice 
which will be posted on the Settlement 
Website; 

,[15] ORDONNE qu'un exemplaire du [15] ORDERS that a copy of this 
,present jugement soit affiche sur le site Judgment shall be posted on Class 
,Web de Procureurs du Groupe; Counsel's website; 

1[1 6] LE TOUT sans frais. 

I 

I 

I 
I 
Mtre Jeff Orenstein 
Mtre Andrea Grass 
Consumer Law Group Inc. 
f\.ttorneys for the Petitioner 
I 
i 
John Nicholl 
Clyde & Co Canada LLP 
Attorneys for the Respondents 

pate of hearing: August 25, 2015 

[16] THE WHOLE without costs. 

--~0,~ Q~ 
THOMAS M. DAVIS, J.S.C. 




